
2 COMMIS S IONERS

3

1

:xx<

B E F O R E  THE  AR IZO NA C O R P O R ATIO N C Viv u v u o o x u u

882;

r*
4

1-1
. \.t~

gvl

IIIIIIIIIIIIIIIIIIII IIII

Arizona Corporation C@mmi<'°i~f1

D®v*

00001 72834

4
2815 HUG 24 'wet o; 2 15 AUG 24 2018

5

DO UG  LITTLE Cha irma n
BOB S TUMP
BOB BUR NS
TOM FORES E
ANDY TO BIN

-"11
(

1

1

V
ac:KE"l 18) 18

i
6

7 IN THE MATTER  OF :

8
BART J . ELLIS  a nd COLLEEN ELLIS , hus ba nd a nd
wife ,

9 OAK CAPITAL PARTNERS, LLC, an Arizona
Limited Liability company,

10
FIFTH

PROCEDURAL ORDER
(Continues Hearing)

11
__Respondents.

B Y T HE C DMMIS S IO N:
12

13

14

On J a nua ry 8 , 2016, the  S e curitie s  Divis ion  ("Divis ion") o f the  Arizona  Corpora tion

Commiss ion ("Commiss ion") filed a  Notice  of Opportunity for Hea ring Rega rding P roposed Orde r to

Ce a s e  a nd De s is t, for Re s titution, for Adminis tra tive  P e na ltie s , a nd for Othe r Affirma tive  Action
15

16 ("Notice ") a ga ins t Oa k Ca p ita l P a rtne rs , LLC ("Oa k Ca p ita l"), a nd Bolt J . Ellis  a nd Colle e n Ellis ,

hus band and wife  (the  "Ellis e s ") (collective ly "Res pondents "), in which the  Divis ion a lleged viola tions
17

18

19

20

21

22

23

24

25

26

27

of the  Arizona  Se curitie s  Act ("Se curitie s  Act") in conne ction with the  offe r a nd sa le  of se curitie s  in

the  form of s tocks, notes  and mutua l funds, and viola tions of the  Arizona  Investment Management Act

("IM Act") in conne ction with tra nsa ctions  involving the  provis ion of inve s tme nt a dvisory se rvice s .

The spouse of Bart J . Ellis , Colleen Ellis  ("Respondent Spouse"), is  joined in the  action pursuant

The  Respondents  were  duly served with copies  of the  Notice .

On February 16, 2016, Respondent Bart J . Ellis  filed a  Request for Hearing pursuant to Arizona

Adminis tra tive  Code  ("A.A.C.") R14-4-306.

On Fe brua ry 19, 2016, by P roce dura l Orde r, a  pre -he a ring confe re nce  wa s  s che dule d to

commence  on March 7, 2016.
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a nd A.A.C. R14-4-306.

On  Fe brua ry 24 , 2016 , by P roc e dura l Orde r,  the  s c he du le d  p re -he a ring  c onfe re nc e  wa s

a ffirme d, with notice  provide d to Re s ponde nt S pous e .

On Ma rch 7, 2016, the  pre -he a ring confe re nce  wa s  he ld a s  s che dule d. The  Divis ion a ppe a re d

through couns e l, a s  did Re s ponde nt S pous e . Re s ponde nt Ba rt J . Ellis  did not a ppe a r. The  s che duling

of a  hea ring da te  was  dis cus s ed.

Als o on Ma rch 7, 2016, by P roce dura l Orde r, a  he a ring wa s  s che dule d to comme nce  on Augus t

30, 2016.

On Augus t 12, 2016, the  Divis ion file d a  Motion to Allow Te le phonic  Te s timony, s ta ting tha t

10 Mr. S te ve  S tone  works  outs ide  of Arizona  for much of the  ye a r, a nd the  re ma ining witne s s e s , J . Ba rba ra

l l Mille r a nd Ca nda ce  S a la za r, re s ide  outs ide  of Arizona  a nd re quiring the m to a ppe a r in P hoe nix, Arizona

12 would be  prohibitive ly burde ns ome .

13 On Augus t 19, 2016, Re s ponde nt S pous e  Colle e n Ellis  file d a  Motion to Continue . Ms . Ellis

14 reques ts  tha t the  commencement of the  hea ring be  de layed by one  day, from Augus t 30, 2016 to Augus t

15 31 , 2016, due  to couns e l's  involve me nt in a  ma tte r in Ma ricopa  County S upe rior Court for which jury

16 s e le ction will ta ke  pla ce  on Augus t 29 a nd 30, 2016.

17 On Augus t 22, 2016, a  P roce dura l Orde r wa s  is s ue d gra nting the  Motion to Continue  file d by

18 the  Re s ponde nt S pous e  Colle e n Ellis , a nd continuing the  s ta rt of the  he a ring by one  da y, until Augus t

19 31, 2016.

20 On Augus t 22, 2016, the  Divis ion file d a  Re s pons e  to the  Motion to Continue , s ta ting tha t the

21 he a ring s hould be  continue d to S e pte mbe r 1, 2016, a t 1:00 p.m.

22 Give n tha t the  Divis ion 's  re que s te d  s che dule  would  a llow only one  a nd-a -ha lf da ys  for the

23 he a ring, the  he a ring in this  ma tte r s hould be  continue d to S e pte mbe r 12, 2016, a t 10:00 a .m.

24

25
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Consent to Email Service

The Commission is appreciative of parties' requests to receive service by email.

The Commission has implemented a procedure whereby all filings made by a

Commissioner, the Commission's Executive Director, or a Commission Division will

automatically be served via email on parties who have consented to email service. The email will
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1 conta in a  link to a cce s s  the  filing online .

2 P a rtie s  who do not cons e nt to  e ma il s e rvice  will not be  provide d docume nts  file d  by a

3 Commis s ione r, the  Commis s ion's  Exe cutive  Dire ctor, or a  Commis s ion Divis ion via  a n e ma il. In

4 a ddition, the y ma y not be  a ble  to re ce ive  some  docume nts , such a s  Ame ndme nts  to Ope n Me e ting

5 Age nda  ite ms .

6 IT IS  THEREFORE ORDERED tha t the  he a ring  in  th is  ma tte r s ha ll be  re s che dule d  to

7  comme nce  on  S e p te mbe r 12 , 2016 , a t 10 :00  a .m., a t the  Commis s ion 's  o ffice s , 1200  We s t

8 Wa shington S tre e t, He a ring Room No. 1, P hoe nix, Arizona . Additiona l he a ring da ys  sha ll be  he ld

9 on September 13-16, 2016, as  necessa ry.

10 IT IS  FURTHER ORDERED tha t if the  pa rtie s  re a ch a  re solution of the  is sue s  ra is e d in the

11 Notice  prior to the  he a ring, the  Divis ion s ha ll tile  a  Motion to Va ca te  the  P roce e ding.

12 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Arizona  Supre me  Court Rule s

13

14 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Rule  (A.A.C. R14-3-l13  - Una uthorize d

15 Communica tions) applies  to this  proceeding and sha ll remain in e ffect until the  Commission's  Decis ion

16 in this  ma tte r is  fina l a nd non-a ppe a la ble .

17 IT IS  FURTHER ORDERED tha t, a s  pe rmitted unde r A.A.C. R14-3-l07(B), e ach pa rty to this

18 ma tte r ma y opt to re ce ive  s e rvice  of a ll filings  in this  docke t, including a ll filings  by pa rtie s  a nd a ll

19 P roce dura l Orde rs  a nd Re comme nde d Opinions  a nd Orde rs /Re comme nde d Orde rs  is s ue d by the

20 Commiss ion's  He a ring Divis ion, via  e ma il se nt to a n e ma il a ddre ss  provide d by the  pa rty ra the r tha n

21 via  U.S . Ma il. To e xe rcis e  the  e ma il s e rvice  option, a  pa rty s ha ll:

22 l . Ensure  that the  party has a  valid and active  email address to which the  party has regular

23 and re liable  access ("designated email address"),

24 Comple te  a  Conse nt to Ema il S e rvice  us ing the  form a va ila ble  on the  Commiss ion's

25 website  (wvvvv'.axcc.gov) or a  subs ta ntia lly s imila r forma t,

26 File  the  origina l and 13 copies  of the  Consent to Email Se rvice  with the  Commiss ion's

27 Docke t Control, a lso providing se rvice  to each pa rty to the  se rvice  lis t,

28
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Send an ema il, conta ining the  pa rty's  name  and the  docke t number for this  ma tte r, to

lle a ringDivis ionS e rvice hyEma il@a zcc.gov from the designated email address, to a llow

the  Hearing Divis ion to ve rify the  va lidity of the  des igna ted ema il address ,

Unde rs tand and agree  tha t se rvice  of a  filing on the  pa rty sha ll be  comple te  upon the

firs t of the  following to occur: (1) the  sending, to the  de s igna ted ema il addre ss , of an

ema il conta ining an e lectronic copy of the  filing or a  link to access  the  filing online , or

(2) for a  filing ma de  by a  Commis s ione r, the  Commis s ion's  Exe cutive  Dire ctor, or a

Commis s ion Divis ion, the  ma king of the  filing with a  s e rvice  ce rtifica tion including

coding indicating that an automatic service  email for the  filing shall be  sent to each party

whose consent to email service  has been approved,

Unde rs ta nd a nd a gre e  tha t the  pa rty ma y provide  a dditiona l e ma il a ddre sse s  on the

Cons e nt to Ema il S e rvice  for individua ls  to whom the  pa rty de s ire s  to ha ve  s e rvice

emails sent as a  courtesy, but that these courtesy email addresses are not the designated

14 email address  and will not be  ve rified; and

15 Unde rs ta nd a nd a gre e  tha t the  pa rty will no longe r re ce ive  s e rvice  of filings  in this

16 ma tte r through Firs t Cla s s  U.S . Ma il or a ny othe r form of ha rd-copy de live ry, unle s s

17 and until the  pa rty withdraws this  consent through a  filing made  in this  docke t.

18

19

20

21

22

23

24

25 IT IS  FURTHER ORDERED tha t withdra wa l or re pre se nta tion mus t be  ma de  in complia nce

26 with A.A.C. R14-3-104(E) a nd Rule  1.16 of the  Rule s  of P rofe ss iona l Conduct (unde r Rule  42 of the

27 Rules  of the  Arizona  Supreme Court). Representa tion before  the  Commission includes  appearances  a t

28 all hearings and procedural conferences, as well as a ll Open Meetings for which the  matter is  scheduled

IT IS FURTHER ORDERED that a party's consent to email service shall not become

effective until a Procedural Order is issued approving the use of email service for the party. The

Procedural Order shall be issued only after the party has completed steps 1 through 4 above, and

the Hearing Division has verified receipt of an email from the party's designated email address.

IT IS FURTHER ORDERED that a party's election to receive service of all filings in this

matter via email does not change the requirement that all filings with the Commission's Docket

Control must be made in hard copy and must include an original and 13 copies.
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1 for d is cus s ion , un le s s  couns e l ha s  p re vious ly be e n  g ra n te d  pe rmis s ion  to  withdra w by the

2 Adminis tra tive  La w Judge  or the  Commis s ion.

3 IT IS  FURTHER ORDERED tha t the  Adminis tra tive  Law Judge  may re scind, a lte r, amend, or

4 wa ive  a ny portion of this  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by ruling a t

5  he a ring .

6 DATED this g ra y of Augus t, 2016.

7

8

9
MARK PRENY
ADMINISTRATIVE LAW JUDGE

! '.»~\

10 On this 2_,4; -da y of Augus t, 2016, the  fore going docume nt wa s  tile d with Docke t Control a s  a
P roce dura l Orde r - To Continue  He a ring, a nd copie s  of the  fore going we re  ma ile d on be ha lf of the
Hearing Divis ion to the  following who have  not consented to email se rvice . On this  da te  or as  soon as

12 poss ible  the rea fte r, the  Commiss ion's  eDocke t program will automatica lly email a  link to the  foregoing
to the  following who have  consented to email se rvice .

11

Ba rt J . Ellis
2009 S . P ra irie
Chica go, IL 60616

Ba rt J . Ellis
8800 N. Ga ine y Ce nte r Dr., S te . 276
S cotts da le , AZ 85258

13

14

15

16

17

18

19

20

La wre nce  I. Ka za n
DE BUS ,  KAZAN & WE S TE R HAUS E N,  LTD
335 E. P a lm La ne
P hoe nix, AZ 85004
Attorne y for Colle e n Ellis

21

22

Ma tthe w Ne ube rt, Dire ctor
Se curitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1300 West Washington Street
P hoe nix, AZ 85007

23

24

25

26

C OAS H & C OAS H, INC .
Court Re porting, Vide o a nd Vide oconfe re ncing
1802 North 7th S tre e t
P hoe nix, AZ 85006

l

28
Ly Wils on

instant to Mark Preny
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